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the upper and lower sections of the shield,
the former blue and the latter red.

(2) The official seal of the Postal
Rate Commission is modified when re-
produced in black and white and when
embossed, as it appears in this section.

(c) Custody and authorization to affix.
(1) The seal is the official emblem of
the Postal Rate Commission and its
use is therefore permitted only as pro-
vided in this part.

(2) The seal shall be kept in the cus-
tody of the Secretary and is to be used
to authenticate records of the Postal
Rate Commission and for other official
purposes.

(3) Use by any person or organization
outside of the Commission may be
made only with the Commission’s prior
written approval. Such request must be
made in writing to the Secretary.

[39 FR 2481, Jan. 22, 1974. Redesignated at 42
FR 3646, Jan. 19, 1977, and 48 FR 13168, Mar.
30, 1983]

APPENDIX A TO PART 3002

(The following policy statement regarding
the Office of the Consumer Advocate (for-
merly Office of the Officer of the Commis-
sion) was adopted by the Commission and
published at 47 FR 25523, June 14, 1982.)

1. The officer of the Commission appointed
under 39 U.S.C. 3624(a) shall be appointed
from the Office of the Consumer Advocate
and shall assist, using the means and proce-
dures available to parties before the Com-
mission, to develop a complete and accurate
record by:

(a) ldentifying information or data that
are needed in addition to those presented by
other parties;

(b) Identifying inaccuracies or fallacies in
submitted data or information; and

(c) Sponsoring relevant and material evi-
dence which presents needed data or infor-
mation, which critiques record evidence, or
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which supports proposals of the officer or
other participants not inconsistent with
Commission precedents and judicial deci-
sions reviewing Commission precedents. The
preceding shall not preclude the officer from
offering testimony on a methodology which
the Commission has previously considered
but not adopted, if a fair reading of the Com-
mission opinion(s) concerned shows that
such methodology offers potential benefits
and new data are available to remedy any de-
fects cited by the Commission.

2. To argue for equity on behalf of the gen-
eral public and principally those segments of
the general public who are not otherwise rep-
resented in PRC proceedings. In so doing, the
officer shall consider both long and short
term consequences.

3. During the course of proceedings the of-
ficer, in accordance with Commission rules,
shall maintain complete independence from
the members of the Commission and the
agency’s advisory staff.

[48 FR 13168, Mar. 30, 1983]
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AUTHORITY: Privacy Act of 1974 (Pub. L. 93—
579), 5 U.S.C. 522a.

SOURCE: 40 FR 38154, Aug. 27, 1975, unless
otherwise noted.

§3003.1 Purpose and scope.

This part is published in compliance
with the Privacy Act of 1974 (Pub. L.
93-579). It establishes procedures, con-
sistent with the purposes of the Act, by
which individuals may safeguard their
privacy by obtaining access to, and re-
questing amendments or corrections
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§3003.2

in, information about them which is
under the Commission’s control.

8§3003.2 Definitions.

For purposes of this part:

(a) Commission means The Postal
Rate Commission.

(b) Act means the Privacy Act of 1974
(Pub. L. 93-579).

(¢) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

(d) Maintain, used with reference to a
record means to collect, to use, to dis-
seminate, to have control over and re-
sponsibility for such record.

(e) Record means any item, collection
or grouping of information about an in-
dividual that is maintained by the
Commission and that is retrievable by
his or her name or an identifying par-
ticular, such as a number, symbol, fin-
gerprint, or photograph, of the individ-
ual. Information maintained by the
Commission includes but is not limited
to, education, financial transactions,
medical history, employment history
and criminal history.

(f) Routine use means, with respect to
the disclosure of a record, the use of
such a record for a purpose which is
compatible with the purpose for which
it was collected. The routine uses of
record systems maintained by the
Commission were established pursuant
to notice in the FEDERAL REGISTER.

(g) System of records means a group of
any records under the control of the
Commission from which information
about an individual is retrievable by
his or her name or by some identifying
particular.

§3003.3 Procedures for requests per-
taining to individual records in a
record system.

(@)(1) An individual who wishes to
know whether a system of records
maintained by the Commission con-
tains a record or records pertaining to
him or her shall file a written inquiry
to this effect with the Chief Adminis-
trative Officer of the Commission at
the Commission’s business address. The
request shall clearly state on the out-
side of the envelope and in the body
that it is a Privacy Act request.

(2) The Chief Administrative Officer
shall respond within 10 days of receipt

39 CFR Ch. Il (7-1-98 Edition)

of such an inquiry (exclusive of Satur-
days, Sundays, and legal holidays) in-
forming the individual whether a sys-
tem of records maintained by the Com-
mission contains such a record or
records.

(b) After an accounting of disclosures
has been kept, an individual may re-
quest an accounting of disclosures of
his or her record or records made with-
in the immediately preceding year, ex-
cept for those made:

(1) To those officers and employees of
the Commission who have a need for
the record in the performance of their
duties;

(2) Required under the Freedom of In-
formation Act (5 U.S.C. 552);

(3) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the
head of the agency or instrumentality
has made a written request to the Com-
mission specifying the particular por-
tion desired and the law enforcement
activity for which the record is sought.

Such a request shall be addressed in
writing to the Chief Administrative Of-
ficer.

(©)(1) An individual who desires to
gain access to any record pertaining to
him or her contained in a system of
records maintained by the Commission
shall file a written request with the
Chief Administrative Officer at the
Commission’s business address.

(2) The written request shall state
whether the individual intends to ap-
pear in person at the Commission’s of-
fices or whether he desires to receive a
copy of the record or records pertain-
ing to him or her through the mails.

§3003.4 Times, places, and require-
ments for identification of individ-
uals making requests.

(a) An individual appearing in person
pursuant to paragraph (c) of §3003.3,
shall:

(1) Appear at the Commission’s busi-
ness offices between the hours of 8 a.m.
and 4:30 p.m. on any day except Satur-
days, Sundays, and legal holidays;

(2) Present suitable identification,
such as a driver’s license, employee
identification card, or Medicare card;
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(3) If accompanied by another indi-
vidual of his or her choosing, provide a
written statement authorizing discus-
sion of his or her record in the presence
of the accompanying individual,

(b) An individual who files a request
through the mails pursuant to para-
graph (c) of §3003.3 of this part shall in-
clude his or her date of birth and other
suitable proof of identity, such as a
facsimile of a driver’s license, em-
ployee identification card, Medicare
card.

[40 FR 38154, Aug. 27, 1975, as amended at 41
FR 52455, Nov. 30, 1976]

§3003.5 Disclosure of requested infor-
mation to individuals.

An individual who has filed a request
in accordance with §3003.4 shall be per-
mitted to review the record or records
pertaining to him or her and to have
all or any portion thereof copied. Re-
view of Commission records pursuant
to §3003.4(a) will be conducted in the
presence of a representative of the
Commission.

§3003.6 Special
records.

An individual who requests access to
records containing medical informa-
tion about himself or herself shall pro-
vide the Chief Administrative Officer
with the name of a licensed medical
practitioner. If in the Chief Adminis-
trative Officer’s judgment trans-
mission of the medical information to
the individual could have an adverse
effect upon him or her, the information
will be transmitted directly to the
named medical practitioner.

procedures: medical

§3003.7 Request for correction or
amendment to record.

(a) An individual may request that a
record or records pertaining to him or
her be amended or corrected. Such re-
quests shall be submitted in writing to
the Chief Administrative Officer at the
Commission’s business address.

(b) An individual requesting amend-
ment of a record or records pertaining
to him or her shall furnish suitable
identification, as provided in
§3003.4(a)(2) and (b).

(c) A request for amendment shall
contain an exact description of the
item or items sought to be amended

§3003.8

and specific reasons for the requested
amendment.

§3003.8 Agency review of request for
correction or amendment of record.

(a) Within 10 days (excluding Satur-
days, Sundays, and legal holidays)
after receipt of a request to amend a
record, the Chief Administrative Offi-
cer shall transmit to the requester a
written acknowledgment of receipt of
the request. Such an acknowledgment
may, if necessary, request any addi-
tional information needed to make a
determination on the request. No ac-
knowledgment is required if the re-
quest can be reviewed, processed, and
the individual notified of compliance
or denial within the ten-day period.

(b) The Chief Administrative Officer
shall promptly review the record upon
receipt of a request for amendment
thereof.

(c) If the Chief Administrative Offi-
cer determines that the requested
amendment is appropriate to insure
that the record is:

(1) Relevant and necessary to accom-
plish the purposes of chapter 36 of title
39, U.S.C,; and

(2) As accurate, timely and complete
as iIs reasonably necessary to assure
fairness to the requester, the Chief Ad-
ministrative Officer shall:

(i) Change the record accordingly;

(ii) Advise the requester that the
change has been made and transmit a
copy of the revision to him or her; and

(iii) After an accounting of disclo-
sures has been kept pursuant to 5
U.S.C. 552a(c), advise all previous re-
cipients of the record of the fact that
the amendment was made and the sub-
stance of the amendment.

(d) If, after review of the record, the
Chief Administrative Officer deter-
mines that the requested amendment is
not in conformity with the require-
ments of the Act, he shall:

(1) Advise the requester in writing of
such determination, together with the
specific reasons therefor; and

(2) Inform the requester that further
review of the request by the Chairman
of the Commission is available if a
written request therefor is made.
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§3003.9

§3003.9 Appeal of initial adverse agen-
cy determination on correction or
amendment.

(a) Within 30 days (excluding Satur-
days, Sundays, and legal holidays) of
receipt of a written request for review
pursuant to §3003.8(d)(2), the Chairman
shall make an independent review of
the record, using the criteria of
§3003.8(c) (1) and (2). If the Chairman
determines that the record should be
amended in accordance with the re-
quest, the Chief Administrative Officer
shall:

(1) Change the record accordingly;

(2) Advise the requester that the
change has been made; and

(3) After an accounting of disclosures
has been kept pursuant to 5 U.S.C.
552a(c), advise all previous recipients of
the record of the fact that the amend-
ment was made and the substance of
the amendment.

(b) If the Chairman, after independ-
ent review, determines that the record
should not be amended in accordance
with the request, the Chief Administra-
tive Officer shall advise the requester:

(1) Of the determination and the rea-
sons therefor:

(2) Of his or her right to file with the
Chief Administrative Officer a concise
statement of his or her reasons for dis-
agreeing with the refusal to amend the
record:

(3) That the record will be annotated
to indicate to anyone subsequently
having access to it that a statement of
disagreement has been filed, and that
the statement will be made available
to anyone to whom the record is dis-
closed,;

(4) That the Chairman and the Chief
Administrative Officer may, in their
discretion, include a brief summary of
their reasons for refusing to amend the
record whenever such disclosure is
made;

(5) That any prior recipients of the
disputed record will be sent a copy of
the statement of disagreement, after
an accounting of disclosures has been
kept pursuant to 5 U.S.C. 552a(c);

(6) Of his or her right to seek judicial
review of the refusal to amend the
record, pursuant to 5 U.S.C.
552a(9)(1)(A).

39 CFR Ch. Il (7-1-98 Edition)

§3003.10 Disclosure of record to per-
son other than the individual to
whom it pertains.

Commission employees or officers
who have possession of or access to in-
dividuals’ records may be subject to
criminal penalties pursuant to 5 U.S.C.
552a(i)(1) for disclosure thereof without
the prior written consent of the indi-
viduals to whom the records pertain
unless disclosure is:

(a) To those officers and employees of
the Commission who have a need for
the record in the performance of their
duties;

(b) Required under the Freedom of
Information Act (5 U.S.C. 552);

(c) For a routine use as defined in
§3003.2(f);

(d) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13;

(e) To a recipient who has provided
the agency with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record, and the record is
to be transferred in a form that is not
individually identifiable;

(f) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the U.S. Government, or for evaluation
by the Administrator of General Serv-
ices or his designee to determine
whether the record has such value;

(g) To another agency or to an in-
strumentality of any governmental ju-
risdiction within or under the control
of the United States for a civil or
criminal law enforcement activity if
the activity is authorized by law, and if
the head of the agency which main-
tains the record has made a written re-
quest to the Commission specifying the
particular portion desired and the law
enforcement activity for which the
record is sought;

(h) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual if
upon such disclosure notification is
transmitted to the last known address
of such individual;
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(i) To either House of Congress, or, to
the extent of matter within its juris-
diction, any committee or subcommit-
tee thereof, any joint committee of
Congress or subcommittee of any such
joint committee;

(J) To the Comptroller General, or
any of his authorized representatives,
in the course of the performance of the
duties of the General Accounting Of-
fice; or

(k) Pursuant to the order of a court
of competent jurisdiction.

§3003.14

§3003.11 Fees.

There shall be no charge for the first
copy of any records furnished pursuant
to 8§3003.5 and 3003.6. Additional copies
will be charged at the cost of reproduc-
tion.

§§3003.12—3003.13 [Reserved]

§3003.14 Specific exemptions.

The Postal Rate Commission has not
established any system of records to be
exempted from the provisions of
§§3003.3, 3003.4, 3003.5, 3003.6, 3003.7,
3003.8, 3003.9, and 3003.11 of this part.

[41 FR 52455, Nov. 30, 1976]
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